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Title 25. HEALTH SERVICES
Part 1. TEXAS DEPARTMENT OF HEALTH
Chapter 229. Food and Drug
Subchapter T. Licensure of Tanning Facilities
Amendments §§§§229.343, 229.346, 229.350, 229.354

Adoption Preamble

The Texas Department of Health (department) adopts amendments to §§§§229.343,
229.346, 229.350, and 229.354, concerning the licensure of tanning facilities. Section
229.346 is adopted with changes to the proposed text as published in the December 14,
2001 issue of the Texas Register (26 TexReg 10215). Sections 229.343, 229.350, and
229.354 are adopted without changes, and therefore will not be republished. 

The amendments clarify and update the minimum standards for tanning facilities in order to
conform with changes to the statutory provisions of House Bill 663, passed during the 77th
Texas Legislature, and to allow the department to recover the costs of administering a
regulatory program to inspect tanning facilities. Specifically, the amendments contain a new
definition for "Fitzpatrick scale" that clarifies requirements for determining the skin type of
consumers. In addition, the rules establish new licensure fees for tanning facilities to allow the
department to recover the costs associated with inspecting tanning facilities and
administering the program. The amended sections update warning signs required to be
displayed at tanning facilities in order to reflect a toll-free telephone number for reporting to
the department alleged injuries to consumers. The rules include new warnings that are added
to the notice required to be furnished to consumers and contain new language to further define
under what conditions minors are allowed access to tanning devices. Finally, the amendments
clarify and add to the information required to be kept in individual consumer records, provide
for restrictions to the public disclosure of these records, and establish a requirement for a log
to be maintained by tanning facilities in order to track incidents of alleged injuries, failure to
use protective eyewear, mechanical problems with a tanning device, and consumer
complaints. 

No comments were received during the comment period on the proposed amendments;
however, the department is making the following change resulting from review of fiscal year
2001 cost data affecting the tanning facility inspection program: 

Change: Concerning §§229.346(a) and (b), the proposed annual licensure fees were adjusted
downward from $245 to $220 so that the fees offset actual program costs incurred during the
fiscal reporting period. 

The amendments are adopted under Health and Safety Code, §§145.011, which provides the
department with the authority to adopt necessary regulations pursuant to the enforcement of
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Chapter 145; and §§12.001, which provides the Texas Board of Health (board) with the
authority to adopt rules for the performance of every duty imposed by law on the board, the
department, and the commissioner of health. 

§§229.346.Licensing Fees. 

(a) All tanning facilities in Texas shall pay a nonrefundable initial license fee of $220. 

(b) All tanning facilities shall pay a nonrefundable annual renewal fee of $220 each year
following issuance of the initial license. 

(c) A tanning facility shall pay a $100 delinquency fee if: 

(1) the license renewal fee is paid after the expiration date of the current license; or 

(2) the initial license fee is paid more than 30 days following the effective date of a change in
location, name, or ownership of an existing tanning facility as described in §§229.345(h) of
this title (relating to Licensing of Tanning Facilities). 

(d) The department may, upon receipt of a written request from a license holder, prorate an
annual license fee for the purpose of consolidating the anniversary dates of multiple licenses
issued in the name of the license holder. 

This agency hereby certifies that the adoption has been reviewed by legal counsel and found
to be a valid exercise of the agency's legal authority.


